Upcoming Meetings

Wednesday, October 6, 2010
Speaker: Anthony T. Verwey, Esquire
Topic: Ethics for Young Lawyers -- CLE

Wednesday, November 3, 2010
Speaker: TBD
Topic: TBD

Wednesday, December 1, 2010
Secretary Elections

Upcoming Events

September 16, 2010

Event: Country Lawyer
Sponsor; CCBA

Location: CCBA Lower Level
Time: 5-7

September 24, 2010

Event: Naturalization Ceremony
Location: AnnapolisTib-

Time: 11:30-1

October 10, 2010

Event: Rotary Chili Cook Off

Sponsor: CCBF

Location: West Chester

Time: 8 am

Description: http://www.westchesterchilicookoff.com/

October 14-16, 2010

Event: Fall Bench Bar

Sponsor: CCBA

Location: Bedford Springs, PA

Description: http://www.chescobar.org/events/fall_bench_bar.html
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. PATENTS .

+ WRONG' o

[ lnventor Is given...
- -the exclusive right Lo prevent others from
. maklng, using, and selling a patented Inventton
e for 20 yrs
- lnventor gives...
~the detalls of the invention to the public
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- Patentable Inventrons Must Be
--Novel,»"' .
[when is it too Iate to frle?
« Disclosure
+ Sale or Offer to Sell (e.g., “commercial exploitation™)
. « YOU HAVE A 1 YEAR GRACE PERIOD TO FILE

[| ¢ But...

» THERE IS AN EXPERIMENTAL USE EXCEPTION

How can I meet the deadline?

« File a Provisional Application

«+ Fila a Non-Provisional Application

AL T
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What fs Patentable’
Patentab!e New, Uséful and No bvious

- Process, Machine, Method of Manufacture Composltton of
Matter - i ; PR

Not-patentable' . v
- Laws of Nature, Natural Phenomena, Abstract ldeas

Bilski ¢laims: .

(1) initiating a series of sales or optlons transactions between a
broker and purchaser-users by which the purchaser-users
buy the commadity at a first fixed rate based on histarical
price levels;

(2) Identifying producer-sellers of the commodity; and

1 (3) initiating a series of sales or optians transactlons between

the broker and producer-sellers, at a second fixed rate,

. i such that the purchasers' and sellers’ respective risk

positions balance out.

L

Is computer software patentabie?

: Yes, but...
“Machme or Transfon'natlon Test”

apparatus, or
to 3l different state

B (2): lt trar!sforms a partlcular'artld
- or thing

g This Is the. starting pomt : . -

. Patentablllty of programs and soﬂware Is. yet to be fuliy
determined; patents jssued n the last 10 vears may still be B
asserted y .
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1. PATENTS

How to.do a Patent Search
~« U.S. Patent & Trademark Office (USPTO)
f_ _-http //patft.uspto.gov/ .
- http: /!www pathdf org/

s http iffree: paientfefcher coi'n/

Ii. TRADEMARKS
1 The Basics. i ‘_ Nt
e A trademark is a word, phrase, symibol, deslgn or- devlce
or a combination of words, phrases, symbols or degigns,
»that 1dentifies and distinguishes the source of the goods of-
one party from those of others
+ A service mark is the same as a traclemark except that It
- Identifies and dlstlngulshes the source of a servlce rather .
than-a product .
a Atrade name Is.a name used to Identlfy a buslness ]

'QRalnerPrestm IO . .
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Il TRADEMARKS

what Can jfrqg._l Trademark?
« Anything that is:
= Not generlc,

- Not confuslngly 5|m|lar to another mark, or’
"= Nt functmnal :

: Use tor ose lt

.| RatrerPrestia

How Strong is the Trademark’ §
L Genenc < Kot a T™ .
le Descrlptlue =i D

Only W|th Secondary Meanlng :
- Suggestive 5 e
SR Arbitrarv and Fancnful

———t
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Il TRADEMARKS -

1 Beneﬁts of a Trademark
- Identify the source of goods,
- Build your reputation;

“» Establish branding; and

. Provlde the ablllty to expand your buslness If you chnse te
license your | trademark ’

Q RntnerPrcslla o




" Trademark 'giegistrations
* Www Spto.gov

_ «-Results from a USPTO search is a preliminary step and
“ should not be used as the only step when registéring or

. researchlng a trademark, The results of this search
" requires a‘legal_ analysis

: m RatnerPrestia

Il. TRADEMARKS

1. EclﬁvﬁnsHTa

Why get a Copyright? -

S EE R Pmtect !Iterary, dramatlc, rnuslcal artistlc, and computer

works .

what you must show.
- Originai work: of authorship {Idea/!

presslon dlchotomy)
|- ~Fixed in'a tanglble medlum of express[on PR
. WHat you gets
Excluslve rights to {or authorize others to)
. ='Prépare a denvatlve wark
S Distrlbute coples. - . :
- Pulslicly pefform or d:spiay a work ) :
. Prevent others from dispkaying, reproduclng, adaptlng,
E erformlng, or publlshmg copynghted works e :
o m RamerPresm o

et e st S ERIEEIR . "

' Re'giétra tion Steps:
s EL out a form,

s http o/ fereew . copyright. gov!eco/
. Pay a fee' ($35 - §45)
- Depos;t a copy of the work with the Copyrlght Off'ce
1. What if my work also contams a trade secret?

[ RatverPrestia
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How Strong Is Copyright Protect.ran? . )
+ To Prove Infnngement

- Must be copled from the copyrlghted source nat from an,

m Ratnerl’r(

ietaci o pia i e Lol

What s a trade secret?

. “significant) harm to the owner oft
« gwnerimust fimit the sharlng af th

'4 Examples

m RntnerPrLsua -

IV. TRADE SECRETS:

n used in.a trg

.dlsdosed toia cornpetltor leould cause rear (or:
ecret, and
1 formatlon and/af

prevent wldespread publication

Forrnulas patterns, compllatlons. programs, devlces,
methods, technlques, of proce

: Pros/Cons of Trade Secret
- Pros;

L= Avold need to dlsclose Idea (patent) :
.~ 'May be less costly’. : :
To- Excluslvlty can Iast >20 yrs, as |ong as: it remalns sec,ret
- Cons:. -

= Exclusivity lasts only as long as it remalns secret e
- = Strict security’ requiraments (NDAs, physlcal secuntv)
< 'Someahe else can‘discover & ﬂle for patent
- someone can legaliy discover your
5 u-Reversé engineering

) Publlcobservatlon ‘

ﬂ Ratm
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IV TRADE EE RETS

« Business Mettiod Exception

Independent. Inventlon

- Qbtaining a license . .




V. CoMMON_IP Issuss

N3 Domain Names & Disputes T

- ICANN The Intemnet -
“Corporation for Assigned

.,'Narnes and Numbers

An internationally

organized, non-profit
--corporatlon that has :

- gons:blllty for Internet
. Protocol (IP) address space -
: allocation- - -

FCANN lmplem_ented a

‘Unlform: Domain Name

..Dispute Resolution Policy
(UDRP) -

. hitp:/fwww.icann.org/udip/u
drp-palicy-Z40ct99:htm:

mﬁa@sﬂ’mtm

v EDMMDN IP Issu:-:s--l

Where Can I Be Sued?

Questlons to ask: -
- How Interactive s your webslte?
- Do you. offer senrlces on you
- What does this mean’ e SRR
Ve Operr yqurself up to a tawsuit In the various p1aces

"M'Ratmr?rcfs!ig’; L _ ) o

V. Common 1P ISSUES

l_=a|‘ 'Use of a Copyright and Trademark an your webslte
e Llnklng websites L : -

-Do Not Defame

- Give Appmpnate Credit )

- Do Not Give Impropér Appearances

Y

.:QRﬂlnerI’resha . S . 21




V. COMMORN:IP. lssuss -

IP Issues in Partfcu!ar Agreements
= Non-Disclosure Agreements:

. UcenselSaIes/Dfstrlbution Agreements
ContractorAgreements _

. Emp[oyment Agreements
Corporate Transactions . .' o
. Joint Development Agreements o
L Tradériiark Llr:ensing S

. Beta Llcens!ng :

?jgnm”ctl’rcstm . ) o n

V. CEIMMEIN il |ssues'

Cantracta Agreements

: p Of 1P (saftware Copyright Issue)_
= 0b||gat|on of Canf’dentlallty
i Indemnlficatloniw_a Y
« Restrict Working With Competltors

. Example of Consequences

/| RatmerPrestia

“'V DDMMDNuIF‘

7 Emp!ayment Agreements A
i A55|gn 1P Rights To:Co n'y-'
Obligatmn OF Conrdentuahtv
-~ Pre-Employment Development

» Non-Compete
- - Enforceability Varies by State
. Cons:deratmn - new employee vs “existing er ployee l

_ﬂRﬂU. Prestia .. . RIS .“_ 2
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. QUESTIONS?
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